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While the Obama Administration has certified that labor rights have improved in Colombia, the 

facts prove otherwise. This has been verified by the recent report issued by U.S. Representatives 

Jim McGovern and George Miller, who are both members of the Congressional oversight 

committee regarding the implementation of the U.S.-Colombia “Labor Action Plan” 

(LAP). Their conclusion? The LAP is “failing on the ground.”   

 

One example cited in the McGovern-Miller report is the case of the injured General Motors 

workers who formed the association ASOTRECOL. Eight of them have camped in front of the 

U.S. Embassy for nearly 1,000 days and have engaged in a series of hunger strikes to try to get 

General Motors to comply with Colombian law.  

 

The ASOTRECOL workers took these actions after exhausting the legal routes open to them, 

including filing appeals to the Labor Ministry, which is responsible for ensuring that labor rights 

are respected in Colombia. Recognizing that the Labor Ministry was not fulfilling that 

responsibility, the authors of the “Labor Action Plan” accompanying the U.S.-Colombia Free-

Trade Agreement included, among other things, massive funding for new labor inspectors. But 

the injured workers of ASOTRECOL have shown through extensive documentation that the 

Labor Ministry’s failure is due not just to staffing shortages or simple incompetence but, in their 

specific case, to its collusion with General Motors. The Labor Ministry has enabled the company 

to violate the law with impunity. 

 

The Labor Ministry record with ASOTRECOL includes the following: 

 

1. Articles 4-8 of Colombian Law 776 of 2002 prohibit an employer from dismissing 

workers with occupational injuries. The law requires companies to relocate workers 

injured on the job to other positions, allowing the dismissal of the worker only if the 

disability is too serious to allow him or her to continue working. In that instance, the law 

requires that the worker is paid a lifetime disability pension (50% paid by the company, 

50% by the occupational health insurance company). Inspectors from the Labor Ministry 

colluded with GM lawyers to falsify paperwork so that GM could flagrantly disregard the 

law. One of the Labor Ministry inspectors denounced by ASOTRECOL—Luis Edgar 

Alvarado Vásquez—was sentenced by the Supreme Court of Bogotá to 72 months of 
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prison time for falsifying paperwork for several companies, including GM. Even though 

the corrupt inspector was found guilty of violating injured workers’ lawful rights, those 

rights were never restored. Had the inspectors upheld the law, the injured workers of 

ASOTRECOL would still be employed by the company, receiving a salary and 

healthcare. 

 

2. Along with falsifying paperwork, the Labor Ministry was negligent by not sanctioning 

General Motors for carrying out mass dismissals of injured workers without getting the 

requisite Labor Ministry authorization. Its failure to uphold its own regulations gave GM 

the green light to do as it saw fit.   

 

3. As a result of ASOTRECOL denouncing the company’s illegal practices, the Labor 

Ministry sent inspectors to conduct an in-plant investigation at the GM Colmotores plant 

outside Bogotá. What they found—the mishandling of private medical records and other 

irregularities by General Motors—they then tried to cover up.  

 

Through internal networks, the GM Colmotores Human Resources department had 

illegally accessed workers’ medical records (which were held by the Colmotores medical 

department) to identify workers with serious work-related injuries so that it could target 

them for dismissal. The investigation which revealed this illegal co-mingling of personal 

and occupational medical records recommended sanctions against GM and further 

investigation. In a return visit, officials in the Labor Ministry brazenly reversed the initial 

determination by declaring that all was in order, and that General Motors was in complete 

compliance. This reversal was so questionable that it led the government Procuraduría 

office to direct the Labor Ministry to refrain from any further investigations into General 

Motors without the presence of a representative from the Procuraduría. Nevertheless, the 

mishandling by the Labor Ministry of the medical department investigation gave the 

company time to remove computers, reorganize the records, and get rid of all of the 

medical center staff who knew what had taken place.  

 

4. By looking the other way, Labor Ministry inspectors let GM get away with the illegal 

firing of Jorge Parra, who was a threat to the company due to his defense of his labor 

rights. Jorge Parra was a thorn in their side, learning about his rights and sharing the 

information with the other workers who had questions about their own situations. In his 

case, GM turned in dismissal paperwork that was obviously doctored, a fact that Jorge 

Parra pointed out to the Labor Ministry. The dates in the original paperwork were 

covered up in the photocopy to make it appear as if the company had followed the rules 

in dismissing Jorge Parra. GM’s dismissal document was also completed in advance of a 

disciplinary interview, a violation of his right to due process that should have signaled the 

Labor Ministry to prevent the dismissal. On the suggestion by a high-ranking Labor 

Ministry official, Parra requested a “tribunal” which legally obligated GM to suspend the 

discharge until the tribunal was completed. GM ignored this requirement, and proceeded 

anyway. To cover this up, GM submitted an obviously doctored photocopy, which Jorge 

Parra urged the Labor Ministry to reject. Despite this act of procedural fraud, the Labor 

Ministry abstained from sanctioning GM for its violation of Jorge Parra’s rights. 
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5. The Labor Ministry’s Regional Director of Cundinamarca, Pablo Edgar Pinto Pinto, let 

investigations of GM languish on his desk for so long that the cases approached their 3-

year statute of limitations, after which they would be void. Pinto Pinto’s handling of the 

investigations was so flagrantly shoddy that the Labor Ministry itself revoked all his 

rulings and banned him from handling any new cases involving General Motors 

Colmotores. The cases were removed from the Regional Labor Ministry of 

Cundinamarca and turned over to the Regional Labor Ministry of Boyacá, located in 

Tunja.  

 

6. The Tunja office initiated the investigation in what seemed like a thorough manner. Then 

this abruptly changed. The Labor Ministry assigned a lead investigator who was 

unfamiliar with occupational health, including the paperwork required for risk 

assessments of job positions. GM management controlled her investigation, including the 

documentation to which she was given access. She failed to challenge the company’s 

claim that it did not have records going back beyond 3 years, even though GM has 

readily produced details from files exceeding the 3-year claim on cases of members of 

ASOTRECOL. In addition, she gave the company advance notice of when the “surprise” 

investigation was going to take place—and even rescheduled it to management’s 

benefit. She did not set foot in the medical department or on the plant floor, restricting 

her “investigation” to a meeting room at the suggestion of management. The labor 

inspector allowed the then-director of the medical department, María Fernanda Cortez, 

and GM’s lawyer Jaime Pinzón, to determine which information she would be allowed to 

review. The medical director justified this arrangement based on her claimed superior 

expertise in occupational health, a subject the labor inspector confessed she knew little 

about.   

 

7. Despite declaring the documents that GM turned over “incomplete,” the Regional Labor 

Ministry of Boyacá decided to stop the labor inspector’s investigation and “archive” the 

case. That is, the Ministry opted to stop its investigation despite substantial 

documentation indicating GM’s guilt.    

 

When the Labor Ministry decides to stop investigating because its investigation might produce 

conclusions favoring workers, it is time to question the independence of the Labor Ministry vis-

à-vis powerful corporations like General Motors. 

 

The injured General Motors workers of ASOTRECOL have a remarkable amount of 

documentation of the Labor Ministry’s negligence and even collusion with crimes committed by 

General Motors. How many other companies is the Labor Ministry serving?  How many workers 

without the carefully-kept records, the international solidarity, or the determination of 

ASOTRECOL are also having their rights trampled by the Labor Ministry?  

 

In Colombia in 2013, 26 union leaders were murdered, 149 received threats of violence or death, 

28 cases of harassment were documented, and 13 were arbitrarily detained, according to 

Colombia’s Escuela Nacional Sindical (National Labor School). This record clearly refutes the 

Obama administration’s claims that labor rights would be protected once the Free-Trade 

Agreement and “Labor Action Plan” were in place. If Colombian workers, who are among the 
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most persecuted in the world, can’t rely on their Labor Ministry to protect their rights, to whom 

can they turn? When there’s a documented history of abuses as in the case of injured workers 

from General Motors Colmotores—and when those abuses reflect not isolated failures but 

systemic corruption—how can the Labor Ministry be considered independent enough to ensure 

respect for labor rights in Colombia? How can the “Labor Action Plan” make good on its 

promise if its aim is to expand the capacity of this failed agency? How can the Obama 

administration certify any improvement in the labor situation in Colombia if the primary 

institution charged with ensuring labor rights is systematically dysfunctional?  

 

With a new “free-trade” agreement of massive scope, the Trans-Pacific Partnership (TPP), on the 

horizon, lawmakers and the public would do well to understand the ineffectiveness of the meager 

“labor protections” attached to agreements like the one between the U.S. and Colombia. If the 

TPP is as flawed as the Colombia Free-Trade Agreement—and all indications suggest that it is—

it must be rejected. In the meantime, the Obama Administration must demand immediate 

compliance by the Colombian Labor Ministry with the Labor Action Plan—starting with the 

workers who suffered occupational injuries at GM Colmotores, and were then fired illegally with 

the cooperation of Colombia’s Labor Ministry.   

 


